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In Western District of Missouri, we have placed a FDO computer at each IGA facility in
which our clients are housed to be used for review of electronic discovery. In our district,
we typically have open-file discovery, without any redactions by the government. Under
our discovery dissemination protocol, we are able to provide the discovery to our clients in
an electronic format (not paper) if we have redacted all personal identifying information
that does not belong to the client.

The computers are old office computers that we have replaced with newer models, but
which still function. Software is used to ensure that the computers cannot connect to the
internet, that no information can be saved to the computer hard drive, and that the hard
drive is wiped clean each time the computer is turned off. Instructions are provided that
include how to charge the computer, how to turn it on, how to use the thumb drive port,
and how to turn the computer off.

Redacted discovery is saved to a thumb drive and is password protected. The thumb drive
is labeled with the client’s name, and is sent to our contact person at each facility. The
facilities maintain the drives as they would evidence: in a secure location with limited and
documented access. We provide a log sheet for the facilities to use to document when
drives are checked out and back in. A letter is sent to the client letting him know that his
discovery drive has been sent to the facility, and providing him with the password. Each
facility has their own process the clients follow to review their discovery, but basically they
ask to see discovery and are allowed to do so; the process is usually similar to asking to go
to the library and/or having a legal visit.

The facilities are required to provide space for discovery review that is secure and private.
Most of the facilities use an attorney interview room for discovery review.

We check with each facility roughly each month to collect drives in closed cases or cases
in which we have a new drive to send out because there has been a subsequent disclosure
by the government.

We encourage attorneys not to send ALL the discovery, for a few reasons. Itis arduous
redacting hundreds or thousands of pages of discovery. The clients are generally given an
hour at a time to review discovery, and simply don’t have time to read everything, especially
considering there are often duplications. Videos are usually provided by the government in
a proprietary format. The FPD converts those to mp4, but there are still issues with
providing all videos: if a witness provides personal identifying information at the beginning
of avideo statement, it is difficult to redact; dash cam videos are often duplicative or,



worse, useless because the car is pointed the wrong way. CJA attorneys do not have the
software to convert proprietary videos to mp4, so if they send videos they also have to send
the player. Almost always, this is beyond the technical knowledge of the attorney and so
the videos can’t be played, which is frustrating for the client. We encourage attorneys to
identify the “hot docs” and send only those in the initial disclosure to the client, and then
schedule an in-person visit to review important videos and discuss the rest of the discovery
with the client.

Not every attorney utilizes the e-discovery dissemination system, and it is not necessarily
helpfulin every case. Individual decisions should be made based on many factors,
including, for instance, the client’s ability to read, the sensitivity and complexity of the
information in the discovery, and whether the attorney-client relationship would be
strengthened by an in-person review.

Western Missouri hopes to move away from having to redact discovery. If we review
discovery with a client in person, it does not need to be redacted. Our feeling, therefore, is
that we shouldn’t have to redact it to send it electronically to the client. The neighboring
District of Kansas originally required redaction as part of their discovery protocol, but has
moved away from that. We may be able to do the same with a standard protective order,
limiting dissemination of witness statements and advising of consequences for violating
the protective order.
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