Local Detention Management Committee

Checklist

This checklist was created to help guide localities in the formation of local detention management
committees. It is intended as an aid and may be modified as necessary to reflect practices and issues
within your district.

Getting Started

O 1. ldentify Stakeholders.

Members should include: Also consider including:

¢ Judges or other court o Representatives from state and
representatives local detention facilities

e U.S. Marshals Service o CJA Coordinating Attorney*

e U.S. Probation and Pretrial e Case Budgeting Attorney**
Services

e US Attorney’s Office

e Federal Defender’s Office

o CJA Panel Attorney District
Representative

e Federal Bureau of Prisons
(where applicable)

* CJA Coordinating Attorneys (sometimes called CJA Supervisory Attorneys or CJA Resource
Counsel) are employees of the District Court or Federal Defender Offices whose core assignments
include CJA panel administration and voucher review. They are a central, accessible,
knowledgeable resource for a district for assistance with CJA issues. Currently, more than 20 of
the 94 federal judicial districts have CJA Coordinating Attorneys, including all the districts in the
oth and 10t Circuits.

** Case Budgeting Attorneys (CBAs) are in all circuits except the Eleventh and D.C. CBAs work
with judges and CJA panel attorneys to develop and review budgets for resource-intensive
criminal cases. Though their responsibilities cover circuits and not individual districts, they are
familiar with issues involving CJA panel administration and the resources that are available for the
defense of CJA clients.
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O 2. Consider creating a statement of purpose agreed upon by leadership of all
stakeholder groups.

O 3. Conduct an analysis of your practices and protocols - identify problem areas
and local resources. Discussion should include consideration of the following topics:

] Pretrial release and detention.

e Are steps being taken to ensure the use of evidence-informed practices at detention
hearings, and to fully explore alternatives to detention, especially for lower risk
defendants?

Resources: Detention Management Committee Resources website and the U.S.
Courts Pretrial Services page.

o Is defense counsel appointed and permitted to confer with the defendant before the
initial appearance to enable effective advocacy consistent with the legal standard
outlined in 18 U.S.C. § 3142(f) and the needs of the particular case?

Resources: DSC and CLC Memo.

1 Detainee access to counsel and discovery. Consider the seven pillars of legal access for

detained individuals that are identified in DOJ’s Report and Recommendations Concerning
Access to Counsel at Federal BOP’s Pretrial Detention Facilities:

1)
2)

3)

4)

5)
6)

7)

Facilities should communicate and comply with polices to promote access;
Sufficient legal visiting hours and access to private counsel rooms are essential
to providing detainees with meaningful access to defense counsel,

Confidential legal calls provide a separate, supplemental means of adequate
access to counsel;

Meaningful access to counsel requires an operative system that enables
confidential written communications between detained clients and their
attorneys;

To mount an effective defense, a defendant must have a meaningful opportunity
to review discovery;

Facilities should have contingency plans to ensure alternative forms of legal
access during emergencies; and

Specific populations (e.g. non-English speaking individuals, individuals with
disabilities, individuals in segregated housing) may need specific
accommodations.

Assess the conditions in each facility used by your district. Institutions vary in capabilities
and generate different concerns.

Resources: Report and Recommendations Concerning Access to Counsel at Federal
BOP’s Pretrial Detention Facilities.

1 Access to eDiscovery. Review coordination of eDiscovery across stakeholders and within

each facility used by your district. Questions to consider include:
¢ In what formats is eDiscovery most commonly produced? Does defense counsel
have access to software that can open the eDiscovery and training in how to use it?
Will the USAO identify eDiscovery format(s) when producing eDiscovery, especially
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when less common formats are used? Will the USAOQ identify key portions of
discovery to help facilitate efficient review?

o What steps are taken when the detainee is non-English speaking, or computer
illiterate?

e At the detention facility:

o How is eDiscovery delivered to the facility?

o How is eDiscovery provided to detainees? Is there a process for discovery
under protective orders? Do detainees have ample time to review discovery
in a confidential setting?

o How is computer software and hardware routinely maintained?

o How are breakdowns in eDiscovery delivery or review discovered, reported,
and remedied?

e Does the court monitor progress of discovery review by, for example, inquiring of
counsel at pretrial conferences?

Resource: See example from the e-discovery working group from the District of
Massachusetts.

0 Videoconferencing. If videoconferencing is available at facilities in your district, do protocols
ensure the confidentiality and reliability of virtual meeting capabilities? Assess each
facility’s ability to maintain minimum standards with regard to setting, client rights, attorney-
client communication, technology, and quality assurance.

Resource: Minimum Standards for Virtual Attorney-Client Meetings

] Access to Medical and Mental Health Care and Substance Abuse Treatment. What are the
strengths and weaknesses of facilities in your district with regard to medical and mental
health care and substance abuse treatment, including continuity of access to medication?

4. Consider conducting site visits to detention facilities in your district to
observe conditions and processes firsthand.

5. ldentify Goals and Measures of Success.

Maintaining your Local Detention Management Committee

Keep in mind that this is a continuous process that will require a long-term partnership among
stakeholders to monitor success and address new issues as they arise.
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Establish consistent time and date for meetings.
Review progress on measures of success at regular intervals.
Establish timelines for periodic site visits to facilities.

Ensure appointment of new members as needed.
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